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ON THIS DAY IN WEST VIRGINIA HISTORY
FEBRUARY 17

On February 17, 1863, the West Virginia constitutional convention
adopted the Willey Amendment, providing for gradual emancipation.

CSO: SS.8.22, ELA8.1
Investigate the Document: (Debates and Proceedings of the First Constitutional Convention
of West Virginia, February 17, 1863, p.728-29)
1. What was destined to happen to children born from slaves following July 4, 1863?

2. What was designed to happen to slave children who were under the age of 10 prior to July 4, 1863?

3. What was intended to happen to those who were over the age of ten but had not yet reached the age of
twenty-one?

Think Critically: Why did western Virginia believe that gradual emancipation was the proper course in
abolishing slavery instead of immediate emancipation? If slavery began in the United States in 1619, why did
it take 200 years for it to become such a divisive issue? What specific events helped to make slavery an issue
of public debate? Why didn’t the Emancipation Proclamation have any bearing concerning the slaves in
western Virginia? Why was the Willey Amendment a minimum compromise required for President Lincoln’s
approval for statehood?
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man in the Illinois delegation and ask him to vote for it, if you
have got that in.” And although he had written works on the sub-
ject that bore testimony to the fact that he knew what he was talk-
ing about, he said it was the best thing he had ever examined al-
though he had himself written books on the subject of township
organization.

Now, sir, we are standing on the very threshold of the con-
summation of our work, with every sail set to the breeze, just ready
to sail into the harbor of peace and prosperity. Why do you throw
an old root in our way, to snag us as we are going in? Don't do
it; I beseech you not to do it. Let us go in with flying colors. Let
us have to say we did what our constituents sent us here to do. We
have accomplished our work. It is for you to set the seal of your
approbation on it, and the new ship of state of West Virginia
proudly on the way to prosperity and honor.

MR. BROWN of Kanawha. I want to ask the gentleman if he
believes the resolution states the truth when it states that the par-
ties are entitled to compensation?

MR. POMEROY. I believe it states things it ought not to.
Mr. Powell moved to adjourn.

MR. BROWN of Kanawha. I desire to have an answer if he is
willing.

MR. PoMEROY. Certainly I do. I believe that is in the Con-
stitution. I believe the resolution is superflous and injurious in its
tendencies.

MR. HALL. I desire to suggest that we do not adjourn until
this discussion is through and if it is necessary to complete it, to
have a night session, and if needs be to sit until sunrise. I shall
feel constrained to move the previous question as early as I can
get the floor on the rising of another sun. The longer we talk about
this thing the farther the parties are apart.

MR. STEVENSON of Wood. I would call the gentleman to or-
der. Let him make a motion, and we can all pitch in.

MR. POWELL. I renew my motion to adjotirn.

MR. PoMEROY. If the gentleman wishes to have a night ses-
sion let him make the motion and test it.

>\
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MR. PoWELL. I move to amend and take a recess until seven
o'clock in the evening.

MR. VAN WINKLE. I am not aware of any business ready for
the Convention to act on that will occupy more than an hour or so
in the morning, so that we may as well continue this discussion,
if it is to be continued, at our ease, instead of being here tonight.
There is one more ordinance to be prepared by the Committee on
Revision which relates to the mode and manmer of holding the
election for state officers. The committee finds it an exceedingly
difficult subject. I am certain it cannot be ready to present to-
morrow, and probably if it is presented should be presented in the
morning as members would desire to have it printed.

MR. POMEROY. It would be exceedingly ungenerous and un-
kind on my part, an act I am not going to do, to endeavor, now
when I have had my say so to cut off discussion.

MR. LAMB. I want to make a statement in regard to the state
of business. We are not losing any time in this discussion. I do
not think there is any probability that the ordinance could be ready
to submit tomorrow. If we stopped this discussion, then what have
we to do? The gentleman from Marion who makes the suggestion
is as perfectly aware as I am of the progress made in the prepara-
tion of that ordinance.

MR. STUART of Doddridge. I rise to a point of order. If there
is a motion to adjourn I want it put; if not, I make that motion. It
is not debatable.

The motion was put and the Convention adjourned.
* * o * * *

LXIII. TUESDAY, FEBRUARY 17, 1863
The Convention was opened with prayer by Rev. J. L. Clark, of
the M. E. Church.
After reading and approval of the journal,
Mr. Pinnell offered the following resolution :

“Resolved, That a debate on the resolution now pending close
today at the hour of four o’clock and the vote be then taken.”

The resolution was adopted.



A4 S .
A &H West Virginia Archives and History

666 DEBATES, WEST VIRGINIA CONSTITUTIONAL CONVENTION
1861-1863

Mr. Stevenson of Wood offered the following for reference
to the Committee on Revision:

“RESOLVED that this Convention should appoint a committee
of five persons to be called the Central Committee, whose duty it
shall be to appoint sub-committees in each county to act in con-
junction with the committee appointed by the legislature and adopt
such measures as may be necessary to insure a thorough and suc-
cessful canvass on the Amended Constitution.”

MR. VAN WINKLE. The legislature appointed two of that bus-
iness committee. They are now appointed in nearly every county.

MR. STEVENSON of Wood. I was not aware of the fact. I did
not want to bring it before the Convention immediately but thought \
I would refer it to the committee and let them exercise their judg-
ment whether to appoint such a committee or not. \

THE PRESIDENT. It will be so referred.

MR. HERVEY. I desire to offer a resolution and ask that it be
laid on the table and printed. Following is the resolution, which
was referred to the Committee on Revision:

“Within twenty days after the proclamation of the President
of the United States declaring West Virginia one of the states of
the Union, the volunteers in the army of the United States, who
are citizens of the State of West Virginia, shall be entitled to vote
at all elections during the continuance of the war, said vote to be
taken and certified as provided in the ordinance for taking the vote
upon the ratification of the Amended Constitution.”

The Convention resumed consideration of the motion made by
the chairman of the special committee to adopt the two resolutions
reported by the committee.

MR. SINSEL. Mr. President, as I stand solitary and alone, and
have been made the subject of a little fun and whims, I feel it due
to myself to make a further defense.

MR. STEVENSON of Wood. I would like to inquire whether the
gentleman has not already made one speech on the subject before
the house. I am not certain whether he spoke to the amendment or
the original resolution. If he did, I wish to inquire whether there
is a rule that no member shall speak twice until each member who
desires to speak shall have spoken once.

MR. SINSEL. If there is objection, of course I will give way.
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the utmost kindness and am always ready to do so hereafter. If
there has not been light enough thrown on the subject vet, let the
gentleman go on.

MR. POWELL. I am opposed to the reconsideration of the reso-
lution of this morning. If it had been a motion to extend the time
a few minutes to allow the chairman of the committee to make
a few statements, I should not have had such serious objections: but
I am opposed to a reconsideration and thereby opening up a way
for the resumption of general discussion. If we reconsider and
allow one gentleman to speak, we must allow others, and when
this debate will end no one can tell. If it was to extend the time
just for the chairman of the committee to make a few remarks, I
should not have such serious objection; but to reconsider I cannot
consent.

MR. DiLLE. I expressly announced when I moved a reconsid-
eration it was for that purpose and that alone of permitting the
chairman to close this debate. I do this because the chairman of
that committee when he had the opportunity of closing the debate
within the time fixed by the Convention announced that he would
claim the right. The time was consumed up to the hour and he had
no opportunity to do so.

MR. LAUCK. The motion to close this discussion passed unani-
mously. I was looking for this; calculated that would be the end
of it. That was the calculation, too, on the other side. So far as
the discussion has been carried on, the friends of the resolution
have had an opportunity to discuss it. The chairman has perhaps
made the most lengthy address to this house, but four very long
speeches were made on that side. But, sir, I for one don’t feel
willing to extend the time. I am willing to open it up today and
tomorrow and next day, and all the time; but, sir, when we all
voted for that resolution this morning, I think we should abide by
it.

MR. STUART of Doddridge. I want it to be understood before
I vote an opportunity to these gentlemen on the committee—I be-
lieve there are five of them—we have heard f rom four of them at
least—1I sincerely hope we will not open up this discussion again,
as a reconsideration would do. Like my friend from the county of
Upshur, I want to leave and will have to leave and I want to pass
upon these momentous questions before I go. Although I would be
willing to extend to my friend from Wood every courtesy possible,
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but, sir, it conflicts with my interests and the interests of others.
We have had the combined argument of the committee in their re-
port and have had four separate and lengthy arguments from mem-
bers of the committee. If it was any gentleman who had not yet
made a speech appealing to be heard it would be different; but it is
these gentlemen who have been voluminously heard who are asking
to be heard again.

On the motion to reconsider, Mr. Pinnell asked for the vote by
yeas and nays. The vote was taken and resulted : Yeas, 30; Nays,
24. So the motion to reconsider was agreed to.

MR. STUART of Doddridge. I will now move the discussion
close at half-past five o’clock.

MR. RYAN. I move to amend by making it five.
MR. STUART. I will accept the amendment.
The motion was agreed to.

MR. VAN WINKLE. Mr. President, I am obliged to the Con-
vention for the consideration extended to me. My friends have
brought me out into a very conspicuous place in the Convention;
but I hope the Convention will not therefore infer that I expect
to make any great things of a speech, or a very lengthy one.

In endeavoring to claim the usual courtesy on such occasions,
or rather in notifying the Convention that I would expect it, I had
most in view the rebuke of the aspersions that have been thrown on
the motives of the committee and those who have acted with them.
I am not going to recapitulate them or state what they were. And
I could not perhaps remember all of them if I tried; but I wish to
say this, sir: that the resolution that is now pending before this
house, reported by the committee, was considered, and was in fact,
a compromise when it was offered here. When I arrived at this
place, before the opening of the Convention, I was told it would be
difficult here on account of there being no provision for compen-
sation; that by the amendment of Congress slaves in existence at
the time the Constitution went into operation would be freed by the
mere operation of the Constitution. It was to me, sir, a novel case.
I had not known of one such happening within the United States,
unless, indeed, when Massachusetts offered the few slaves that re-
mained in her territory, I think about the time of the revolution;
and when New York, after her gradual emancipation laws had been
in force for at least thirty years, on the establishment of a new
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Now, sir, to quiet the doubts, to enable this Convention again to
come together as a whole and to act in such a way would be to its
own credit and to meet the approbation of every intelligent man
throughout the entire State when he will reflect seriously upon it
and examine into the circumstances connected with it, to guide
themselves and go again before the people, as we are bound to do,
with the endorsement of a united Convention, of a fraternal con-
vention, as it proved itself at the former session, we offered sim-
ply a declaration of this Convention.

Now, sir, what is this declaration? It amounts to simply this,
that a fact is a fact; and if gentlemen can make anything more of
it I should like to know how they will do it. It simply affirms that
the slaves in being when this Constitution goes into operation or
are freed by its provisions, that the owners of such slaves are en-
titled to receive compensation from the State. Now, sir, if there is
any gentleman prepared to deny that proposition, in or out of the
Convention, I do not know who he is, if he has at all undertaken
to look into the subject. I say, sir, I believe this confidently because
if the case is as I have stated it, that it does propose on the one
hand to take private property for public use, it does provide on
the other hand, that if it is taken, just compensation shall be made
for it. No sane man—for it requires no great degree of intelli-
gence to perceive it—no sane mind, one that is not twisted and
contorted and turned aside from everything that is good and true
and right, can deny that proposition. Because, sir, to deny it would
be a very solecism in language. You would have to make your
words on the one hand, express a different meaning from the mean-
ing the same words have on the other hand, and that I believe is be-
yond the power of logic. Now, sir, these are the circumstances un-
der which this resolution has come before this body. Gentlemen
will bear me witness that I have been endeavoring since this mat-
ter has been before the Convention to find out from them what
they would have short of the absolute defeat of the resolution, and,
sir, T have not had a proposition of that kind. It is true, it has
talked of a substitute for it, a resolution in reference to the com-
bensated emancipation which is under consideration in Congress
under the resolutions of the President, as they are called; but, sir,
that does not apply to nor affect this case. It does not meet the
difficulty found on one side here; it does not meet at all the diffi-
culty that these gentlemen representing a slave-holding interest
may be assailed if no satisfactory assurance about compensation
shall pe given. At any rate if Congress shall be willing to make
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entered my mind for a moment that the perpetuity of slavery in
this State would be a consequence of excluding it there. Sir, we
all saw it was dying out, and we thought the insertion of the clause,
which we did as a compromise forbidding the importation of slaves
from outside would be sufficient to assure the gradual extinction
of the system. And therefore there was but one voice throughout
this whole commonwealth but what acknowledged its willingness
that slavery should cease within its borders. I wish to take the
opportunity to say this here: when I found we could obtain the
assent of Congress on no other terms than those which are to be
put into our Constitution now, I wrote to the gentleman from Mo-
nongalia and other friends in Congress to tell them to urge it with
that in. I was willing, when I thought that was the only condition
on which it could be had, to take it; and I promise now that wher-
ever that gentleman may be assailed for placing that clause in
the bill before the Senate, I shall feel it my duty to defend him.
Now, sir, we have no objections to the emancipation clause it-
self. These gentlemen whom it is attempted to deride because
they have a few slaves to help them are willing this Constitution
should go on; and what do they ask? Any extraordinary provisions
for the benefit of the slaveholder; any provision that the free hold-
ers (those who have been called that) even the “abolition” party—
the original anti-slavery men, the Garrison set who have led the
movement for abolition before there could be said to have been a
political party on the subject, has not their cry always been “com-
pensation?” Where did the project originate? Tt originated in the
North, sir, and so it has been that good intelligent men there op-
posed slavery; but I do not know that they have ever proposed to
take the slave without compensation.
The matter more immediately in hand is this: what are the
evils to flow from the adoption of this resolution, in the modified
form offered by the gentleman from Monongalia, if you please? I
have listened to these debates with all the attention I could but
Thave failed to learn of any reason but that it was likely to injure
this cause before the people. I have been told if you told these peo-
ple, who have been longing for the new State, you can have it but
these slave owners will have to be compensated by a little taxation,
they will fly the track and have nothing to do with it. It is about
thirty years since I came to reside in western Virginia. I profess
to know something about the people of that region. I have been
?ntimate with them in almost every relation, and I tell you that
8 not the character of the people of western Virginia. They are
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emphatically a thinking people. Although they may not have the
acuteness of the “yankees” yet for good sense—common sense—J
will put them against any other peop}e that. I ever was acquainteq
with ; and if the advantages of education which pe:op!e .have in other
states had been afforded the people of western Virginia, 1 h_ave not
the slightest doubt they would have been among the superiop o
ple of this country. I have more cc?nﬁdence in them than that, |
have had to appeal to them on various occasions. In 185'0 I wan
one of the candidates—proposed tp be one—for the co_nst{tutional
convention that met at Richmond in that year. The .dlstnct from
which I and the other delegate were to be elected consisted of sev?n
counties. The majority in the seven was enormously Democratie,
I went around the few days I had to spare, after I finally consented
and was met very frequently wit.h the remark from‘them when'I
had occasion to ask them about it : we ha\{e d-etermlned thflt th.m
shall not be a political strife; and in my d1§tr1ct, an.d I believe in
every one but one or two in the state they did _of their own accor’d
divide honors as it were, between the twp p‘artxes. Now,'su-,. don' t
tell me a people who when they see thelr' interests require lt.wﬂl
sacrifice party feelings on the altar of their country will be fright-
ened from what they think just and right by a few dollars of tl:ax.es,
Another instance fresh in the minds of all h‘ere. Yoé may bring
up a common political election. All our electlox_ls fort ongre;i :)1:;
til within the last three or four years have been in t‘};;x :;gyé i
section we had nothing to expect fr_om Congress. L eb ; th);;: -
i atent office reports and things of that km. , bu ’
?ece:;eitp went. Well, then, of course, when a candldatg wa.sés pu B];;;
fﬁ: Congress they voted accordiilgv ?o t'h?;rtg?:i ;?:;lgesofé -
it fell to the people of West Virgini I
leegulzs{?on whether their state should be. razetq flrg}r:lc eﬁepgtri}iz::
what became of party and every other considera ;o Nog
i ir, i county I asked one of the be: ¢
S e ort i ble to give? He said 1200.
there how much majority will we be able ghl e
We held the election, and the vote at-the cot}rt ;)ure e
or ten or twelve hundred. I asked him agkam l]): Sv et to 15007
come in. “Well,” he says, “Van, I rec‘ on e at
ir, i 1700. I was at Clalksbu}-g a > .
Well, sir, it went to s Smith o
election. I inquired how the count)f Wi s B e
it was going to be 400. Another saudl’ii ei oo, el it
very sanguine said he thought they wou % ey wprightness
thousand. Why, sir, no man kn?\vs the s fetter .
in the hearts of this people until he gets

ainted with
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them than we seem to be. I will trust them on this question, which
comes home, like that did, to their hearts, and bosom. Where their
interests are at stake, they are true to their interests; and I will
trust them on every occasion to be true to those interests when they
understand that those interests are in danger. I will trust them
now, sir, if we should be under the necessity of voting millions for
the sake of doing an act of sheer justice. There is no man that is
50 eloquent as to persuade me that any considerable portion of the
people of West Virginia would reject this new State, which they
have been so long seeking. It is a question they understand. No,
sir, they are not going to reject it for the sake of a few dollars and
cents. You tell me of other difficulties involved in the Constitution
__these issues and those issues—all of them. Sir, they have al-
ready been disposed of. This Convention, which has been compelled
to listen to a lecture on its conduct from a member hardly warm in
his seat—1I don’t care to go into particulars; to hunt up this or
that argument and compare them specially ; but I place myself on
the general considerations involved in this matter. It proposes sim-
ply to signify the willingness of this people to do an act of justice,
to give that assurance to this community that these people are ready
to do an act of justice. And where is the man that will stand up
here and tell me the people of West Virginia are not willing to do
this whenever demanded at their hands? Sir, I should for myself,
while I continue to be one of that people scorn the imputation. T
know them better. Again, sir, nothing was ever gained by con-
cealing the truth, and if everything could be gained in this case
by concealing the truth, it is already too late. Sir, these debates,
with every idea on every proposition to consider this subject has
gone forth, and these debates have gone with it. Do gentlemen sup-
pose this idea sprung up here; that the payment of compensation
Was never heard of until this Convention assembled? Why, this
thing was talked of among the populations most interested in this
subject long ago. How, then, are you going to keep it from the
People? You are not, I am sure. I can say it for every member,
they are not going before the people with a lie on their lips. If
€y are asked if this Constitution does not require that compen-
sation shall be made for these slaves, they are not going to reply
t it does not. And don’t you think that question will not be
?.sked? Now, sir, prepare yourselves to show that compensation
San act of sheer justice. It seems to me you may explain to them
OW cheaply that act of Jjustice can be accomplished. Sir, these sta-
tics brought forward by the gentleman who sits before me (Mr.
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Lamb) are to my mind as true as they can be. I do not think t,
whole number to be compensated for will be 1500, and that Spreas
over a period of 17 years, and not a dollar paid for four yeays, This
may be something to frighten children, but depend on it, it i

T ke S
going to frighten the intelligent citizens of West Virginia, o

Mr. WILLEY. I suppose my amendment is not now in or

der,
there being two already?

THE PRESIDENT. The motion is to adopt the resolution gy
which an amendment has been offered by the gentleman from
Morgan and another by the gentleman from Kanawha.

MR. RUFFNER. In order that the gentleman from Monongalig
may have an opportunity of presenting his substitute, I beg leave
to withdraw my amendment.

MR. WiLLEY. Then I move to amend the amendment by strik-
ing out the original resolution and the amendment and substituting
the following:

“RESOLVED, That in the opinion of the Convention every right
to every kind of property is amply provided for and secured by the
Constitution as it now stands, and that no addition or amendment
thereto, in that behalf, is necessary or proper.”

MR. STUART of Doddridge. If this new question is to be sprung
upon us in this way, I would move to lay the second resolution and
the amendments on the table; because I don’t want to pass imme-
diately on this subject without an opportunity of investigating
and discussing it.

MR. PoMEROY. Is it in order to make that motion until we
have voted on the first resolution?

MR. STUART. My motion is in order and it is not debatable.

MR. PoMEROY. Will the Chair inform me whether when two
resolutions are pending before we take a vote on the first can
we strike out the second or something in place of it?

MR. STUART of Doddridge. I hope the Chair will put my mo-
tion, if it is in order, to lay the second resolution and the amend-
ments on the table.

THE PRESIDENT. The impression of the Chair is that the mo-
tion to lay on the table would not be in order until the Convention
has voted on the first resolution.
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Mg. VAN WINKLE. It is a matter for the Convention itself to
decide. The gentleman can vote for the substitute if they prefer it
to the resolution offered by the committee. Why, then, the question
comes up on the first resolution. The other then comes up again
for its final vote.

MRg. STUART of Doddridge. The gentleman from Wood—

MR. PoMEROY. The Chair has decided, and I think correctly,
in accordance with all parliamentary rules, that the motion of the
gentleman from Doddridge is not in order until we have disposed
of the first; and as the Chair has so decided, I move that the Con-
gl-essiona] amendment be inserted in lieu of the section to be
stricken out, and that the vote be taken by yeas and nays, and that
we proceed to take the vote.

Mgr. WILLEY. The gentleman from Doddridge is perfectly in
order. A motion was pending, and before it was put he moves to
lay it on the table. Certainly, sir, that motion is in order; but I
would say to my friend that if this substitute were adopted instead
of the second resolution he would still have his substitute to be
adopted by a vote the same as if the second resolution the same as
if the original second resolution were pending. It only places the
substitute where the second resolution stands now.

MR. PoMEROY. The Chair decided that if you laid one resolu-
tion on the table, it carried the whole with it. The Chair having
made that decision over again I am not disposed to question whether
the Chair is right or not. It stands as the decision of this body that
if you put one upon the table you carry the whole with it, both
resolutions having been reported together by the committee and
50 taken up and considered by the Convention, with statement by
the chairman of the committee and by the Chair that when we
came to vote the question would be divided on demand of any mem-
ber. The Chair has again decided the motion of the gentleman
from Doddridge out of order. I hope gentlemen will not quibble
with the decision of the Chair.

MR. STUART of Doddridge. The gentleman from Monongalia
offers a substitute for the second resolution and the amendments
thereto. Unless we lay that on the table now under the rule we
have adopted to take a vote at 5 o’clock we are necessarily com-
pelled to pass between the substitute and the second resolution
Without having examined it at all. The gentleman from Hancock
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understands you have to vote on this amendment before you yegq,
the first resolution, and his amendment is out of or.der becauge it
is an amendment to the amendment. Because I desire to examjpg
or explain before I pass upon it.

Mr. SMITH. When this vote is taken it may be adopted as g
substitute for the other. It then takes the place of that other anq
becomes the committee’s second resolution. In that pomtion then
you can ask that it be printed or make such other disposition a5
you think proper; but in the name of common sense—

MR. STUART of Doddridge. I have to v_ote on the propoSiﬁon
of the gentleman from Monongalia as a motion to su.bstltute with-
out having ever examined. You vote for it as a substitute.

Mg. SMITH. I imagine it is not more offensive to you than the
other. You have heard it read, and I know you have got sense, I
don’t know whether I will vote for it after 11’j is adopted as a sub-
stitute. I may claim the privilege of determining herez.lf_ter. But
this everybody has heard read. I undelgté\nd the proposition Of.the
gentleman from Monongalia is to make it as ac;eptable as practica-
ble, to make it more acceptable to the Convention.

MR. DERING. Is the gentleman in order in the motion to lay
on the table?

MR. SMiTH. Well, I am giving reasons why it sl.lall pot be laid
on the table. It looks to me like there is'a determination—but I
want to be quiet and calm—a determination to thrust out every;
thing that may come in here that may be i:lt all acceptable buf;1 tha
which may please yourselves. Now, I ask it as a f:.ivor of the ! ous&;
to give every proposition that may be offered a fair opportunity o
being heard. Don’t stifle it.

Mg. VAN WINKLE. I think this is all a mi'sunderstandmg.de{
can say for the gentlemen with whom I am acting we }I‘na:.enno o
sire to prevent the first vote being taken on the first resolutio: v.e B
could not prevent it if we did. There can be no harm, }il?wing;lia
voting whether the substitute of the ge.ntleman from gnvote i
is preferred to the report of the committee. The sevconIf M
that will be, shall it be taken as the sense of the l?otlse. e
stitute is preferred, why then we come back aSllf t'he on%l o
resolutions, being the one providing fo.r emancipation an
claratory resolution (original or substitute.)
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MR. STUART of Doddridge. The time has arrived for voting.

THE PRESIDENT. For the second resolution a substitute is of-
fered, and there is a motion to lay that substitute on the table,

MR. VAN WINKLE. That carries everything with it, sir. You
cannot put a part of that on the table without putting it all.

MR. STUART. Well, I differ in opinion from my friend.

MR. VAN WINKLE. That is all I have to state. I cannot see
how any advantage can be taken of the course I suggest. We vote
on the resolution amending the Constitution; then vote on the sec-
ond resolution reported by the Committee or the substitute for it.

THE PRESIDENT. I look upon these two resolutions as so dis-
tinct that a motion of that kind cannot be entertained.

Mr. VAN WINKLE. The gentleman cannot divide my motion,
which was that the two resolutions be adopted. How can they di-
vide it?

MR. PAXTON. What is the decision of the Chair in regard to
the motion of the gentleman from Doddridge?
THE PRESIDENT. It is in order.

MR. PAXTON. Then it is not debatable?

THE PRESIDENT. The doubt in the mind of the Chair was this:
whether or not there ought not to have been a vote on the first res-
olution before the vote was taken on the motion to lay on the table.

MR. BROWN of Kanawha. I hope we will be allowed to come
to a vote. I confess I preferred the resolution as originally re-

ported, but I do not like the amendment of the gentleman from
Morgan.

MR. STUART of Doddridge. If the motion to lay on the table
has been entertained, I desire that motion to be put.

MR. PoMEROY. Will the Chair state decidedly what the mo-
tion is.

MR. WILLEY. I ask the ayes and noes.

THE PRESIDENT. The question is this: a substitute is offered
the second resolution of the committee, and the motion is to
lay that substitute on the table. If adopted the effect would be to

for
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carry to the table also the resolution and the amendment offereq
by the gentleman from Morgan. Upon the motion to lay on the
téble the ayes and noes are demanded.

The vote was taken and the motion was agreed to by the fol-
lowing vote:

sAS—Messrs. Soper (President), Brown of Preston, Boggs,
Ca]d\gsﬁ:\CoI\ollf, Dering, Griffith, Gibson, Hervey, Hagar, H?back,
Irvine, Lauck, Mahon, Parsons, Powell, Pftxton, Pomeroy, Pln_nell,
Ryan, Stevenson of Wood, Stewart of Wlly‘t, Stuart of Doddridge,
Taylor, Tichenell, Trainer, Walker, and Wheat—28.

NAYs—Messrs. Brown of Kanawha, Brumfield, Chapman,
C ikqd(;n Dille, Dolly, Hall, Harrison, Hubbs, La.mb. M9ntague,
l\’lacr(;u;;chen' Mann, O’Brien, Parker, Ruffner, Boss, Slvn.sel. Simmons,
Steﬁllel)son‘ of Clay, Sheets, Smith, Van Winkle, Willey, Warder,
and Wilson—26.

MR. STEVENSON of Wood. Now, Mr. Presidemf, I move the
adoptim.] of the first resolution reported by the committee.

The following is the resolution as reported by the Secretary:

y i leventh article of
That the seventh section of the e e cle ¢

the Cﬁa?ls:%t‘iﬁ?én be stricken out and the following inserted in its

place: phyi N .
' w ts of this State

ey ildren of slaves born within the limits
- ’t7] gﬁit%h:ilg\lreof July in the year one thous;mgl elﬁhtlhu?gri%
af%el '}f'-thl‘ee shall be free; and all slaves w1thmdt ethgr:l S
aln S111)(\1 }State who shall, at the time aforesaid, be 1Ym efrtwen tyg-one
Ew S'ce'n'a shall be free when they arrive at the age Oears phicr
yeclzlu?s . and all slaves over ten and fpltlder tt;vefz:éy;;l;is){ o
v ive at the age of twenty-fiv : )

£fl§1ell“}a}éeget1¥:}i’t&{imtvoe c':)me intg(r) the State for permanent residence

therein.” .
The roll was called and the resolution adopted by unanimous
vote as follows: q
YEAS—Messrs. Soper (President), Brown ;);‘ lzifstg:;sﬁzgon,
of Kanawha, Boggs, Brumfield, Cha'pman, Ca1 }\;l n’-ison s
%, Dering, Dille, Dolly, Griffith, Gibson, Hall, Ha ue’Mahon,
I%I(::(l)'l\(’,e\' Hage'n', Hoback, Irvine, Lamb, Lauck, %ont:;gax{o e
I\‘IcCuil:c’hen, Mann, O’Brien, Parsons, ?owell, 'Pal ers, i i
-oy, Pinnell, Ruffner, Ryan, Ross, Sinsel, Sxmm(m'tYof S rdddie
‘\3;’?)‘0;1 Stephenson of Clay, Stewart of Wood, Stuar
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Sheets, Smith, Taylor, Tichenell, Trainer, Van Winkle, Willey,
Walker, Warder, Wilson, and Wheat—54.,

NAYS—None.
ABSENT—Messrs. Hansley, and Robinson.

And on motion of Mr. Brown of Preston, the Convention ad-
journed.

LXIV. WEDNESDAY, FEBRUARY 18, 1863

The Convention was opened with prayer by Rev. Joseph S.
Pomeroy, member from Hancock.

Following the reading of the journal, Mr. Dering moved that
$500 worth of the Amended Constitution be printed by the Execu-

tive Committee for distribution among the people. This was agreed
to when

MR. VAN WINKLE reminded the Convention that the Constitu-
tion, as amended, had not yet been adopted by the Convention. He
said:

We have voted on the amendment, and the question recurs

now, according to parliamentary usage, on the adoption of the Con-
stitution as amended. I therefore move it.

MR. BROWN of Kanawha. There is one thing that strikes me.

It will be borne in mind that there are several provisions about the
legislative department, the senate and the judiciary which embrace
counties that have not come into the State. Therefore, there are
clauses standing in those sections that have reference to counties
under the apprehension that they would come in, and if they did
the number of the house of delegates would be so much (42, 45 and
S0 on). It occurs to me we ought to leave out those parts which
really are no portion of the Constitution, just as the gentleman
from Marion has suggested in regard to the 7th section for which
We have substituted the Congressional section. We are not now
g, as I understand, those clauses that relate to those coun-

t did not choose to come in with us, and to our people when
€y read it in itg present shape it will create confusion. To those



